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Retained EU Law Bill — its effect and impact

“Sunset’ —i.e., the revocation of
all:

EU-derived subordinate
legislation

Retained direct EU legislation
Retained EU rights
Note Acts of Parliament are
unaffected (including any -
amendments made to them by Ry - “
amending legislation).

Unless:

o Restated

o Revoked and replaced

o Postponed

o Excluded

Abolition of:

o the supremacy of EU law

o general principles of EU law
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There are some:

* 4,500 pieces of EU-derived subordinate law (UK
enacted regulations)

* 1300 pieces of retained direct EU law (EU
Commission Regulations and Implementing
Decisions)

* 120 statutory instruments made under retained
direct EU law

These span 300 different policy areas and 21
economic sectors




Core Local Government Law is
unaffected, as it is not rooted in EU law

However, the impact will be felt across all
aspects of a Council’s operations, such as:

* Employment laws such as the Working
Time Regulations, Equal Pay and TUPE

Planning

Commercial law (e.g., Late Payment of
Commercial Debts)
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The Biodiversity Duty — changes from the NERC Act

Previous biodiversity duty under section 40 of the Natural
Environment and Rural Communities Act 2006 (NERC Act) was
to “have regard, so far as is consistent with the proper exercise
of those functions, to the purpose of conserving biodiversity.”

This changes under section 102 of the EA 2021 to:

“A public authority which has any functions exercisable in
relation to England must from time to time consider what
action the authority can properly take, consistently with the
proper exercise of its functions, to further the general
biodiversity objective.”

The “General Biodiversity Obijective” is “the conservation and {
“‘” enhancement of biodiversity in England through the exercise of 8 ¢
it functions in relation to England” " et L L T 2\ A\A
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Must first consider within one year of

this provision coming into force — so by
3 Ist December 2023.

* Thereafter no more than 5 years
between the times at which the
authority “considers”.
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Planning Guidance :
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The Secretary of State is required to issue guidance to
local planning authorities as to how they are to comply i
with these duties — within 2 years of these provisions
coming into force (so 3 |st December 2024).
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Disclaimer: Whilst every effort has been made to ensure the accuracy of these materials,
advice should be taken before action is implemented or refrained from in specific cases.
No responsibility can be accepted for action taken or refrained from solely by reference

to the contents of these materials. © Anthony Collins Solicitors LLP 2023




